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THE CUSTOMER'S ATTENTION IS DRAWN TO SPECIFIC CLAUSES HEREOF WHICH EXCLUDE OR LIMIT THE
COMPANY'S LIABILITY AND THOSE WHICH REQUIRE THE CUSTOMER TO INDEMNIFY THE COMPANY IN CERTAIN
CIRCUMSTANGES AND THOSE WHICH LIMIT TIME AND THOSE WHICH DEAL WITH CONDITIONS OF ISSUING
EFFECTIVE GOODS INSURANCE BEING CLAUSES 7, 8, 10, 11(A) and 11{B) 12-14 INCLUSIVE, 18-20 INCLUSIVE, AND
24-27 INCLUSIVE. THE CUSTOMER'S ATTENTION IS ALSO DRAWN TO CLAUSE 28 WHICH PERMITS ARBITRATION
IN CERTAIN CIRCUMSTANCES

All headings are indicative and do not form part of these conditions

DEFINI'I'IONS AND APPLICATION
In thesa conditions the following words shall have the following meanings:-

“Company” the BIFA member trading under these conditions
*Consignee” the Person to whom the gooads ars consigned
*Customer” any Person at whosa request or on whose behalf the Company undertakes any

business or provides advice, Information or services

“Direct Representative” the Company acting In the name of and on behalf of the Customer and/or Owner
with HM. Revenue and Customs ("HMRC") as defined by Asticle 18 of Regulation
{EU) No. 952/2013 of the European Partiament and of the Council ar as amended

“Goods” the cargo to which any business under these conditians relates

*Person” natural person{s} or any body or bodies corporate

TLMAA the London Maritime Arbitrators Association

*SDR" are Special Drawing Rights as defined by the Internationa! Monetary Fund

“Transpart Unit® packing case, pallets, container, traller, tanker, or any other device used whatsoever
for and in connection with the carmiage of Goods by land, ssea or air

“Owner* the Owner of the Goods or Transport Unit and any other Person who is or may

becoma interssted in them

2(A) Subject to sub-paragraph (B) below, all and any activities of the Company in the course of business, whether gratultous
or not, are undertaken subject to these conditions.

(B} If any legisiation, o include regulations and directives, is compulsorily applicable to any business undertaken, these
conditions shall, as regards such business, be read as subject to such legislation, and nothing in these condltions shall
be canstrued as a surrender by the Company of any of its rights or orasank of any ofits
or liabilities under such ion, and if any part of th be to such {o any extent, such
part shall as regards such husiness be overdden to that extent and no further

3 The Customer wairants thet he is sither tha Owner, or the authorised agent of tha Owner and, also, that he is accepting
these conditions not only for himself, but also as agant for and on behall of the Owner.

THE COMPANY
4(A) Subject to clauses 11 and 12 below, the Company shall be entiled to procure any or ol of the services as an agent, or,
to provida those services as a principal.
i) TheCanpnnyrmvasloMmlllnbedyaswmemaens route and procadure Lo be followed in the performance of any
service provided n tha coursa of business subject to thesa

5 When the Company contracts as a principal for any sarvices, it shall have full §iberty to parform such services itseff, or, to
of any terms the whole or any part of such services.

BA) WmmmmymmmWMdecmmm.memnmymbemﬁed and the Customer hereby
the Company, to enter into all and any contracts on behalf of the Customer es may be necessary or
deairable lo fulfil tha Customer's instructions, and whether such contracts are subject to the trading conditions of the
parties with whom such contracts are made, or otherwise.
(B) The Company shall, within 14 deys’ notice given by tha Customer, provide svidence of any contract entsred into as agent
for the Customer. Insofar as the Company may be in defautl of tha abligation to provide such avidance, il shall be desmed
to have centracted with the Customer as a principal for the performance of the Customer’s instructions.

7 In all and any dealings with HMRC for and on behalf of the Custormer and/or Owner, the Company is deemed to ba
appointed, and acts as, Direct Representative only,

a(a) Subyoa lo sub-clauss (B) below,

{i) has a gmsml fien on all Goods and docimments relating to Goods in its possassion, custody or conlrol for sisums dus at
any time to the Company from the Customer and/or Owner on any accourt whalsoever, whether relating to Goods
belonging to, or services provided by or on behalf of the Company to the Customer or Owner. Siorage charges shall
continue to accrue on any Goods detained under Ren;

(i) shab be entitied, on at least 21 days’ notice in wiiting to the Customer, to sell or dispose of or deal with such Goods or
doamsnts as agent for, and at the expense of, the Customer and apply the procseds in or towands the payment of such

(i) 5ha|| upon ing to the C for any balance i after payment of any sum due to the Company, and for
the cost o’ sale sndlor disposal and/or dealing, be i of any liability in respect of the Goods ar

document

{B) When ﬁha Goods are liable to perish or deteriorate, the Company’s right to sell or dispass of or deal with the Goods shall
arise immediately upon any sum becoming duse to the Company, subject only to the Company taking reasonable steps to
bring to the Customer's attention its intention to sell or dispose of the Geods before doing so

2 The Company shall be entitled to retain and be paid all and other
customarily retained by, or paid to, freight forwarders.

10(A) Should the Customer, Consignee or Owner of the Goads fail to take delivery at the appointed time and place when and
where the company is entitted to deliver, the Company shall be entitled to store the Geods, or any pan thereof, at the sole
risk of the Customer or Consignee or Owner, whereupon the Company's liability in respect of the Goods, or that part
thereof, stored as aforesaid, shall wholly cease, The Company's liability, if any, in relation to such storage, shall be
governad by these conditions. All costs incurred by the Company as aresult of the fallure to take delivery shall be deemed
as freight eamed, and such costs shall, upon demand, be paid by the Customer.

(B) The Company shall be entitied at the expanse of the Customer {o dispose of or deal with (by sale or otherwise as may be
Inall the

() after at least 29 days’ notice in wiiting to the Customer, or (where the Customer cannot be raced and reasongble efforts

have been made to contact any parties who may reascnably be supposed by the Company to have any interest in the

I(r;\:lm) witho:t nofics, any Goods which have been held by the Company for 60 days and which cannot be delivered as

ructed; an

(i) without prior notice, any Goods which have perished, deteriorated, or altered, or are in Immedlate prospect of doing so In

a manner which has caused or may reasonably be expected to cause loes or damage to the Company, or third parties, or
to any i laws or

11(A) No Insurance wil be effected except pursuant to and in accordance with clearly stated instructions given in writing by the
Customer aceoptedmmngbymcunpavw and all insurances effected by the Company are subjscl to the usual
and it of the policies of the i taking the risk. Unleas otherwise agreed in writing,
the Company shall not ba under any obiigation to effect a separate insurance on the Goods, but may declare it on any
open or general policy held by the Company.
{B) lmdara:tha Company agrees to effect insurance, the Company acts solely as agent for the Customer, and the limits of
ligbility under clause 26(A) of these conditions shall not apply to the Company's cbligations under clause 11.

12(A) Except under speclal arrangements previously made in writing by an officer of the Company so autherised, or made

pursuant to or under the lesms of a printed document signed by the Company, any instructions relating to the delivery or

release of the Goods in specified circumstances (such as, but not limited to, against payment or against surrender of a

particuiar document) are accepted by the Company. where the Company has to engage third partiee to effect

with the ingtructions, only as agents for the Customer.

Despite the acceplanca by the Company of instructions from the Customer to collect freight, duties, charges, duss, or

other expenses from the Consignee, or any other Person, on recaipt of evidence of proper demand by the Company, and,

In the absence of evidence of payment (for whatever reason) by such Consignee, or other Person, the Customer shall

remain responsible for such freight, duties, charges, dues, or other expenses.

(C) The Company shall not be under any liabifity in respect of such amangements as are referred to under sub-clause (A) and
{B} hareof save where sueh arrangements are made in wiitng, and in any svent, the Company’s [iability in respect of the.

the of, such ghall not axceed the limits set out in clausa 26(A) (i)

(B!

of, or
of these congitions.

13 Advice end information, In whetever form t may be given, is provided by the Company for the Customer anly. The
Custorner shall indemnify the Company against all loss and damage suffered as a consequence of passing such advice
or infarmation on to any third pasty.

14 Without prior agresment in writing by an officer of the Company so authorised, tha Company will not accept or deal with
Goods that requira special handling regarding carriage, handling, or security whether owing to their thief attractive nature
or otherwisa including, but nat limited fo bullion, currency, securities, precious stonss, jeweliery, valuables, antiques,
pictures, human remeins, living creatures, plants. Should any Customer nevertheless deliver any such goods fo the
Company, or cause ths Company lo hmdle or deal with any such goods othenwise than under such prior agreement, the
Company shall have no liability fororin with the goods, h anising.

15  Except pursuant to instructions previously recaived in wriing and accepted in writing by the Company, the Company will
not accept or deal with Goods of a dangeraus or damaging nature, nor with Goods Iikely to harbour or encourage vermin
or other pests, nor with Gooda liable fo talnt or affect other Goods. If such Goods are accepted pursuart to a special
amrangement, but, thereafter, and in the opinion of the Campany, constitute a risk to ather goods, property, life or health,
the Company shall, where reasonably practicable, contact the Customer in order to require him to remove or otherwise
deal with tha goods, bul reserves the right, in any event, lo do so at the expense of the Customer.

16 Where there is a choice of rates according to the extent or degres of the liability assumed by the Company and/or third
parties, no declaration of value will bs made and/or treated as having besn made excep! under special arangements
previously made in writing by an officer of the Company so autharised as referred toin clause 28(D).

THE CUSTOMER
17 (A)The Customer warrants:

iy
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©

(D)

20
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®
©
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(i} that the following {furnished by on or behalf of the Customer) are full and accurate: the description and particulars of any
Goods; any information furnished (Including but nat limited to, the nature, gross weight, gross mass (Including the verified
actusl gross mass of any container packed with packages and cargo items), and measurements of any Goods); and the
description and particulans of any services raquired by or on behalf of the Customer are full and accurate, and

that any Transport Unit and/or equipment supplied by the Customer in relation to the parformanca of any requested service
is fit for purpose;

that all Goods have been properly and sufficiently prepared, packed, stowed, labsliad and/or marked, and that the
preparation, packing, stowags, labelling and marking amappmprlatu to any operations or transactions effecting the Goods
and the characteristics of the Goods.

that where the Company recaives the Goods from the Customer already stowed in or on & Transport Unit, the Transport
Unit is in good candition, and is suitable for the carriage to the intended destination of the Goods loaded therein, or
therson;

that where the Company pravides the Transport Unit, on loading by the Customer, the Transport Unitis in good conditian,
and s suitable for the carriage to the intended desﬁnahon of the Goods loaded therein, or thereon.

Without prefudice to any rights under clause 15, where the Gustomer delivers to the Compary, or causes the Company
to deal with or handle Goods of a dangersus or damaging nature, or Goads likely Io harbour or encourage vermin or other
pests, or Goods liable to taint or affect other goods, whether declared to the Campany or nat, he shell be liabla for all loss
or damage arising In connection with such Goods, and shall indemnify the Company against ai penalties, dalml,
damages, costs and nndng in tion therewilh, and the Goods may be dealt with in such
manner as the Company, or any oiher person in whose custody they may be at any relevant time, shall think fit,

Tha Cuslomer undertakes that no claim shall be made ageinst any director, servant, or employse of the Company which
imposes, or attempts to impose, upon them any liability in connection with any services which are the subject of thesa
conditions, and, if any such claim should nevertheless bs made, to indemnify the Company against all consequences
thereof.

The Cuslomer shall save harmleas and kesp the Company indemnified from and against

all liabllity, loss, damage, costs and axpenses whatsoaver (inciuding, without prejudice to the generality of the foregoing,
all duties, laxes, imposts, levies, deposits and outlaya of whatsoever nature levied by any authority in relation to the
Goads) arising aut of the Company acting in with the Cr S or arising from any breach by
the Customer of any wananty inthese ik or from the of the Customer;

without dercgation from sub-clause (A) above, any liabiiity assumead, or incurred by the Company when, by reazon of
canmying out the Customer's Instructions, the Oompany has become liable to any omer pany'

allclaims, costs d by made or y of m- Company
under the terme of thess conditions, regardlessdwheﬁ\erunhddml costs, and/or i i
with, the breach of cortract, negligence or breach of duty of the Company, its servanis, sub-contractors orngants,

any ciaims of a general averaga nature which may be mada on the Company.

21(A) The punciua receipt in full of sums falling due from the Customer to the Company is critical to the operation of the

{8

@

Company’s business and its performance of its obligations to the Qmer Acoordnﬁy the Customer shall pay to the

Company in cash, or as otherwlse egreed, all sums when dua, on account
of any claim, counterclaim or sot-off. Tmomdihomofpaymamddlwmympaysuebymmm«la
the Compeny.

in the event of any faliure by the Customer to make full and punctual payment of any sum payatle to the Company (in
accordance with clause 21(A) above):

Any and all other sums properly eamed by and/or otherwise dus to the Comperry (but which, but for this cleuse 21(B),
would ofherwiza nol yet be payable by the Cusiamer, whather by virtue of an agreed credil period or otherwise) shall
become immedistely payable In full; and

{i} Any sum thereby becoming Immecdiately payable shall be paid to the Company in cash, or as ctherwise agreed, and

without radudm or deferment on awounl of any claim, counterclaim or set-off.

{€) N i toseck ion for breach of 21(A) and (B) abavs by the Company shall constituts a waiver of release

to the Customer from any Kability under 21(A) and (B) above during the application of these terms unless agreed in writing
by authorised officers of the Company and Customer.

(D) The Late Payment of Commaercial Debis (Interast) Act 1998, as amended, shall apply to all sums dua from the Customer.

22 Where liabliity arises in respect of claims of a general average nature In connection with the Goods, the Customer shall
promptly provide security to the Company, or to any other party designated by the Company, in a form acceptable to the
Company.

I.IABILI'I'Y AND LIMITATION ~
The Company shall perform its duties with a reasonable degree of care, diigence, =idll and Judgment.

24  The Company shall be relieved of liabikity for any loss or damage if, and to the extent thal, such loss or damage is caused

[ m&ks, lock-out, stoppage or restraint of labour, th of which the Company is unable to avold by the exercise
of reasonable diligence; or

(B} any cause or event which the Company is unable to avoid, and the conssquences of which the company is unabla to
provent by the exercise of reasonable diligence.

25  Except under spacial amangements previously mads (n writing by an officer of the Company so authorised, the Company

accepts no responsibility with regard fo any feilure to adhere to agreed departure or arrival dates of Goods.

26(A) Subject to clause 2(B) and 11(B) above and sub-clause (D) below, the Companys liabllity howsoever arising and,
notwithstanding 4

hat the cause of loss or damage be unexplained, shall not exceed:
(0] mmeaseofehmsforlnssordamage!oeoods
{a) the value of any loss or damage; or
{b) & sum at the rate of 2 SDR per kilo of the gross weight of any Goods lost or damaged
whichevar shall be the lesser.

(ii) subject to (A) below, in the case of &ll other daims:
(8]

{i

value of the subject Goods of the relevant transaction between the Company and lts Customer;
{b) where the weight can be defined, a sum calculated at the rate of 2 SDR per kilo of the grass wghtoﬂhe subject
Goods of the said transaction; or
{c) 75,000 SDR in respect of any one transaction,
whichaver shall be the lesser.
i) In the case of an eror and/or omission, of a series of arrors and/or omiasions which are repetitions of or represent the
confinuation of an original error and/or omission:
(a) the Ioss Incurred; or
(b} 75,000 SDR in the aggregate of any one trading yesr commencing from the time of the making of the original efor
end/for omission,
whichever shall be the lesser.
For the purposes of clause 26(A), the value of the Goods shail be their value when thay wera, or should have been,
shipped. The value of SDR ghall be calculated as at the date when the claim is received by the Company in writing.

{B) Subject to clause 2(B) above and sub-clause (D) below, the Company's Kability for loss or damege s a result of failure to

daliver, or arange dslivary of goods, |nammunlmor(whqnmqmsaspeudavrangememunderclamzs)lo
adhere to Bgreed departure or amival dates, shall not in any circumstances whatever exceed a sum equal to twice the
amount of the Company’s charges in respect of the relevant contract.

(C) Save in respect of such loss or damage as is referred lo at sub-clausa (B), and subject {o clause 2(R) above and sub-

(D]

27(

clause (D) below, the Company shall not in any circumsiances whatsoaver be liable for indirect or consequential loss such
as (but not kimited to} loss of profit, loss of marked, or the consequences of delay or deviation, however caused.

On clearly stated instructiong [n writing declaring the commodity and (ts value, recsived from the Customer and accep!

by the Company, the Company may anuﬁ Iu:blnty in axcess of the limits set outin sub-clauses (A) to (C) abovo upon the
Custamer agreeing to pay the C charges for such d fiability. Details of the
Company’s additonat charges will be pmmdsd upon request,

A)Anydalmbyﬂ\ecumerlpainstducanpanymsngmmspectda\ywvmpmvﬁldfn the Customar, or which the
has undertaken to provide, shall be made in writing and nolified ko the Company within 14 days of the dete upon
mlmm&mﬂarbme. or ought reasonably to have bacome, aware of any event or occurrence alleged to give rise
Io such ciaim, and any dalm not made and notifisd as aforesaid shall be deemed to be waived and absolutely baired,
sxcspt where the Customer can show that it was impossibla for him to comply with this time limit, and that he has mads
the dalmassoona: rlwasremnalﬂy possible for him teo do so.

(8} of {A) above, the Company shall in any event be discharged of all Ilsb(my

whatsoever and hwvsoevar ansing in respect of any service provided for the Customer, or which the Company has
urkdertaken to provide, unless suit be brought and written notice thereof given to the Company within nine manths from
tha date of tha evenl or occurmence afieged to give risa to a cause of action ageinst the Company.

JURISDICTION AND L AW

28(A) These conditions and eny act or contract to which they apply shall be govemed by English law.
(B} Any dispute arising out of any act or contract to which these Conditions apply shall, sava as provided in (C} balow, be

subject to the exclusive jurisdiction of the English courts.

(C) Notwithstanding (B) above, the Company is entitied lo require any dispute to be determined by arbitration.
(D) The Company may axsrcisa lis rights under {C) abova either by itself commencing arbitration In respect of a dispute or

by giving written natice to the Customer requining a dispute to be determined by albltfalon

(E) ln !ha wanl that the Company exercises its sights under (C) above, the tion shall be as

(¢

[{] Where me amount claimed by the clalmant is less than £400,000, excluding interest, (or such other sum as the Company
Ouswmermay agree, and subject to (II) below), the referenca shall ba to a fribunai of three arbitrators and the
shall ba tha LMAA Intermediate Claims Procedure applicable et the dale of the

of tha
i) Where the amount daimed by the claimant is less than £100,000, excluding interest, {or such other sum as the Company
and Customer may agree, and subject to (ill} below), the reference shall be to a sole arbitrator and the arbitration shall be
conducied in awordame with the LMAA Small Claims Procedure applicable at the date of the commencement of the

arbitration proceed
(#ly In any case where neﬂher of the LMAA Procedures referred te in (i) and/or (Ti) above applies, the reference shall be ta

thres arbitrators in accordance with the LMAA Terms applicabla at the date of the commencement of the arbitration
procaedings.
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